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STIPULATION AND CONSENT ORDER

|
IT I§ HEREBY S'Iﬁ-‘l]’ULATEI) AND AGREED by and between the Kansas Pharmacy

"Board") and Military Medical Supply Shop located in Anaheim, California

("Respondent") as follows:

The Board m represented herein by its attorney, Randall J. Forbes of Frieden &

, 1414 SW Aslhworlh Place, Suite 201, Topeka, Kansas 66604, The Respondent is
!

herein by its aftqmey, L’i—l 'BV e & L/O S5

S

The Board ils the Kansas agency vested with the authority to carry out and enforce

ns of the Kan;sas Pharmacy Law. K.S.A. 65-1626 ef seq., (the “Act”) including

|

hearings and ‘procecdings to revoke, suspend or otherwise discipline a Kansas
|

lo-operate a bu!siness engaged in the sale or lease of durable medical cquipment.

Respondent is a business engaged in the sale or lcase of durable medical

K.S.A 65-1643(m) provides that it is unlawful for any person or entity to sell or

lcase or offer for sale or leases any durable medical equipment in Kansas without a registration

issucd by the Board.

1

i . v . .
Respondent h m:‘cby waives any further proof in this or any other procceding before
|

by the Board vit;h respeet to this matter, and upon motion duly made, seconded and

Board finds the following:
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A, OnlJanuary 21, 2020 the Board received Respondent's application to be registered
by the Board to scll durable medical equipment in Kansas (“Application™). The Application has
not been approved but was assigned registration number 16-111225,

B.  Respondent had shipped or offered to ship durable medical equipment into Kansas
without a registration (“Unregistered Period™).

C.  During the Unregistered Period, in violation of K.S.A. 65-1643(m) Respondent
shipped or offered to ship durable medical equipment into Kansas on 79 separale business days.

6. Upon motion duly made. sceonded and passed, the Board finds and concludes that
the events deseribed in paragraph S above constitute the operation ol a non-resident pharmacy in
a manner that violates the Act and the Regulations of the Board and is therefore grounds for
disciplinary action against thc Respondent’s Kansas Registration pursuant to K.S.A. 65-
1627(1)(6).

7. The Board finds. concludes and orders that the following disposition is just and
appropriate under the circumstances:

Al ADMINISTRATIVE FINLEL Within ten (10) days of the Board cntering the
Consent Order provided for herein, Respondent shall pay to the Kansas Pharmacy Board an
administrative fine in the amount of two Thousand Iive Hundred and Eighty Dollars ($2.580.00).

B. CONDITIONAL REGISTRATION. Respondent agrees that upon its execution
of this Stipulation, Respondent wil) be issued a conditional Kansas Durable Medical Equipment
Distributor Registration on a temporary basis until the Board can consider whether (0 adopt the
Consent Order provided for herein. Respondent’'s Kansas Durable Medical  Equipment
Distributor Registration will become permanent if. and only if. thc Board approves this

Stipulation and adopts the Consent Order anticipated hereby.
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OTHER REQUIREMENTS. Respondent acknowledges and agrees that as a

f this Stipulat{io’n and Consent Order it must, and the Board further orders the
I

Respondent] to: '
i. Cor%]ply fully with this Stipulation and Consent Order;
ii. Cor:nply fully with the Kansas Pharmacy /.\ct, the Board's rules. and
regL[l]auons and all state and federal laws relating to Kansas pharmacies;
8, Respondcnltt agrees that all information in the possession of the Board’s

Investigatiqn Member, its staff, its investigators ang or its attorney regarding the investigation

. 1 v sl * . . v '
to this dlsmphpary action and al} information discovered during the pendency of the
|

disciplinary| action may bé disclosed to and considered by the Board as part of the presentation

ration of the plroposat of settlement in the form of this Stipulation and Consent Order

!
al Order provided for herein, with or without the presence of the Respondent or its
n the event tha this Stipulation and Consent Order and the Final Order provided for
ot accepted and approved by the Board, the Respondent further waives any objection
!

members® consideration of this Stipulation and Consent Order or the information

in the preceding sentence and finther agrees to waive any claim of due process

violation or the right to scek the disqualification of any Board member as a result of the Board

onsideration of said document and information,
The stipulations contained herein shall not become binding until this Stiputation

t Order is apprfoved by the Board and the Consent Order provided for herein is entered

rd. 1f the Board fails to approve this Stipulation and Consent Order, it shall be of no
fect 1o cither 1hc: Board of the Respondent. The Respondent acknowledges that the

" the Board's Ir. vlcstigation Member or its attorney shall not constitute the approval of

or bind the Board to approve this Stipulation and Consent Order.
|
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10. The Respondent agrees that this Stipulation and Consent Order is in conformance
with Kansas and federal law and the Board has jurisdiction to enter into it and enter the Final
Order provided for hercin. The Respondent further agrees, for purposes of this matter, that the
Kansas Pharmacy Act, K.S.A, 65-1626 ¢/ seq. is constitutional on its lace and as applied in this
case.

11, T'his Stipulation constitutes the entire agreeiment of the parties and may only be
modified by a subsequent writing signed by them. The agreement shall be interpreted in
accordance with the laws of the State of Kansas.

12, The Respondent acknowledges that it has the following rights:

(a) To have formal notice of charges served upon it;

(b) To lile a response to the charges;

(c) To have notice of and participate in a formal adjudicative hearing with
the Board or its designee making specific findings of facts and conclusions of law based only
upon evidence admitted at such hcar’ing: and

(d) To take advantage of all applicable provisions ol the Kansas
Administrative Procedure Act, K.S.A. 77-501 ¢f seq. and the Kansas Judicial Review Act, K.S.A.
77-601 et seq.

The Respondent freely waives these rights and acknowledges that said waiver is made
voluntarily and in consideration of the Board's limiting the disciplinary action taken against it to
those provided for herein. The Respondent further waives the right to seek reconsideration or
appeal or otherwise contest this Stipulation and Consent Order provided for herein,

13, The Respondent acknowledges that it enters into this Stipulation and Consent
Order Ireely and voluntarily after consultation with counsel ol its choosing. The Respondent
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further acknowledges that it has read this Stipulation and Consent Agency order in its entircty,
that it understands its legal conscquences and that it agrees that none ol its terms are
unconscionable, arbitrary or capricious.

14, Time is of the essence to this Stipulation and Consent Order.  Respondent
acknowledges and agrees that any violation of this Stipulation and Consent Order shall constitute
a willful violation of a lawful Board order and grounds for further disciplinary action against it.
The pendency of any disciplinary action arising out of an alleged violation of this Stipulation and
Consent Order shall not alfect the obligation of Respondent to comply with all terms and
conditions of this Stipulation and Consent Order.

15, This Stipulation and Consent Order constitutes the entire and final agreement of
the partics. In the event any provision ol this Stipulation and Consent Order is deemed invalid
or unenforceable by a court of competent jurisdiction. it shall be severed and the remaining
provisions ol this Stipulation and Consent Order shall be given full force and effect.

16.  Upon approval and entry of the Final Order by the Board. this Stipulation and
Consent Order shall be a public record in the custody of the Board.

17.  This Stipulation and Consent Order shall become effective on the day it is
approved, accepted and made an order of the Board by way ol signature of the Board’s authorized
representative,

18. I'he Respondent acknowledges that it has been advised by the Board that it would
have the right within 15 days alier service of the Final Order provided [or herein to file a petition
for reconsideration with the Board and the right within 30 days after service of the Final Order
provided for herein 1o file a petition for judicial review in the District Court of Shawnee County,
Kansas in accordance with the Kansas Judicial Review Act. K.S.A. 77-601 ef seq. and 1o scrve
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such  putition for judicial review on the Kansas Board of Phurmacy by serving Alexandra Blasi.
1D, MBA, its Executive Secretary at 300 SW Juckson St.. Suite 1414, Topeka, KS 66612. The
Respondent hereby waives those rights,

ENTERED AND EFFECTIVE this @‘_M

KANS/

'Bf’ff?//%

By: A S i
BRUNSWIG, President
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AGREED AND APPROVED BY:

Military Medical Supph
1440 8. State College Bhvd #5114
/\ndhumi A ‘)"’M)[, ’ , /

LYYL& T - S
Date

Attorney for Military Mecdical Supply

Randall J. Forbes JKS#09089 MO#643335
FRIEDEN & FORBES. LI.p

1414 SW Ashworth Place. Suite 201
Topeka, KS 66604

(785) 3%4-1100

Attorney for Kansas Pharmacy Board
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CERTIFICATE OF SERVICE

The undersigned hereby certifies that a copy of the foregoing STIPULATION AND
CONSENT ORDIER was served by depositing same in the United States mail, postage prepaid,
this _ZZE- day of %‘F : : , 2020 addressed to;

-2 yor_ Tpe] W :

Randall J. Forbes

FRIEDEN & FORBES. LLLP

1414 SW Ashworth Place. Suite 201

Topeka, KS 66604

Military Medical Supply

Atin.: David Scheidt

1440 §S. State College Blvd, #511
Anaheim, CA 92806

de. e,

Representative of df the
KANSAS BOARD OF PHARMACY
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