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BERORE THE K ANSAS BOARD OF PHARMACY

In the Matter of )
)

VS PHARMACY #8599 ) Case No. 20-0138
)

Kansas chﬂstratmnNo 2-10064
STIPULATION AND CONSENT ORDER

ATED AND AGREED by and betwe
ocated at 5170 Roe Blvd., Prairie Village,

IT IS HEREBY STIPUL en the Kansas Pharmacy

Board (the {Board") and CVS Pharmacy #3599 1

Kansas ("R spondent”) A8 follows:
s attorney, Randall J. Forbes of Frieden &

The Board is represented herein by

orth Place, Suite 201, Topeka, Kansas

66604. The Respondent is

Fotbes, LLE, 1414 SW Ashw
attormey,

herem by . its

onvery, Sr. Legal Counsel CVS Health

represented

Brian J.

2. The Board is the Kansas agency vested with the authority to carry out and enforce
aw, K.8.A. 65- 1626 et seq., (the «pct™) including

provisions of the Kansas Pharmacy L

tl}e;

conducting hearings and proceedings 1o revoke, suspend of otherwme discipline a Kansas

registration jo operate 2 pharmacy.

3. The Respondent 18 presently entitled to operate & pharmacy in the State of Kansas
by reason hf the Board having issued it Kansas regmtranon number 2.10064 (“Kansas

Registrationf”). At all times relevant hereto, the Respondent has held a current registration to

acy at 5170 Roe Blv (“Pharmacy™)-

d., Prairie Village, Kansas 66205

operate a ph
4. The Board's Investigation Mernber has received certain information, investigated

and determined that there are reasonable grounds to pelieve that Respondent has operated in 2

violates the Act.

Matter of CVS Pharmacy #8599, N
STIPULATION AND CONSEN

Page 1 of 8

manner that
o, 20-018 (Kan. Bd. of Pharmacy)

T ORDER




APR-11-2020 SAT 02026 P vek 6599 FAY:913 677 5245 P, 003

5. |Respondent hereby waives any further proofin this or any other proceeding before
or injtiated jy the Board with respect 10 fhis matter, and upon motion duly made, seconded and

A. |On January 23, 2020 a Board Inspector went to Respondent’s Pharmacy to perform

passed, the Ta:rd finds the following:
a routine inspection.

B. Duﬁng the process of inspection, the Board‘s Inspector determined that that the
Respondent gid not have reports of Continuous Quality Improvement Program meetings for the
last quartef of 2017 and all four quarters of 2018 and 2019 in violation of the requirements of
K.AR. 68-19-1.

C. |The Board’s Inspector also determined that, in viollation of K.AR, 68-7-12b no
Kansas Dispensing Incident Report was prepared for teportable incidents that occurred in 2018
and 2019 or the related Kansas Dispensing Incident Reports failed, in various respects, to contain
all the information required by KAR 68-7-12b and were ﬂierefore in violation of théLt regulation.

D. | Asaresultofa20l7 inspection of the Respondent by & Board Inspector it was noted
that Respo ent was not in compliance with the requirements of Board’s regulations for a
Continuous Quality Improvement Program.

6. Upon motion duly made, seconded and passed, the Board finds and concludes that
the events described in paragraph‘ 5 above, constitute the operation of & pharmacy in & mannet
that violates the Act and the Regulations of thelBoard and is therefore grounds for disciplinary
action against the Respondent’s Kansas Registration pursuant to K.S.A. 65-1627(e)(1).

7. The Respondent agrecs and consents and the Board finds concludes and orders

that the following disposition is just and approptiate under the circumstances:

Matter of CVS Pharmacy #8599, No. 20-018 (Kan. Bd. of Pharmacy)
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A.
Consent Or
administrati

B.

a period of]
(“Probation
gach complg
10 business

B.

condition o

Respondent

8.
Investigatio
which lead
disciplinary
and conside
and the Fin
attorney. In

hersin are 1

fer provided for herein, Respondent shall pay to
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ADMINISTRATIVE FINE. Within ten (10) days of the Board entering the

the Kansas Pharmacy Board an

ve fine totaling Four Thousand Dollars ($4,000.00).

PROBATION. Respondent’s Kansas Registration shall be on probation status for

94 months from the effective date of the Consént Order contemplated hereby
Perod™). ﬁuring the Probatic;.n Period the Respondent shall provide 10 the Board
ted report of a quarterly Continnous Quality Improvement Program meeting within
days of the date of each such meeting.

OTHER REQUIREMENTS. Respondent acknowledges and agrees that as a
{ this Stipulatioﬁ emd Consent Order it must, and the Board further orders the
tol: |
Comply fully with this Stipulation and Consent Order;

Comply fully with the Kansas Pharmacy Act, the Board's rules and
regulations and all state and federal laws relating to Kansas pharmacies;

it

Respondent agrees that all information m the possession of the Board’s
n Member,' its staff, its investigators and or its attdmey regarding the investigation
o this disciphinary action and all information discovered during tﬁe pendency of the
action may be disclosed to and gonsidefcd by the Board as part of the presentation

ration of the proposal of settlement in the form of this Stipulation and Consent Otder

[ Order provided for herein, with or without the presence of the Respondent or its
' the event that this Stipulation and Consent Order and the Final Order provided for

ht accepted and approved by the Board, the Respondent further walves any objection

1o the Boar

mentioned

& members® consideration of this Stipulation and Consent Order or the

information

in the preceding sentence and further agtees to waive any claim of due process

Matter of CVS Pharmacy #8599, No. 20-018 (Kan. Bd. of Pharmacy)
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violation orlthe right to seek the disqualiﬁcétion of any Board member as 2 result of the Board
member's consideration of said document and information.
9. The stipulations contained herein shall not become binding until this Stipulation

and Consent Order is approved by the Board and the Consent Order provided for herein i entered

by the Board. The Respondent acknowledges that the approval of the Board's Investigation
Member or ifs attorney shall not constitute the afpproval of the Board orubind the Board 10 approve
this Stipulation and Consent Order.

10. | The Réspéndcnt agrées that this Stipulation and Consent Order is in conformance
with Kensas and federal law and the Boaxd has jurisdiction to enter into it and enter the Final
Order provided for herein. The Respondent further agrees, for purposes of this matter, that the
Kansas Phatmacy Act, K.8.A. 65-1626 ef seq. is constitutional on its face and as applied in this
case. |

11. | This Stipulation constitutes the entire agréement of the parties and may only be
modified by a subsequent writing signed by them. The agreement shall be interpreted in
accordance with the laws of the State of Kansas.

12. | The Respondent acknowledges that it has the following rights:

(a) To have formal notice of charges served upon it

()  To file a response fo the charges;

(c) To have notice of and participate in & formal adjudicative hearing with
the Board of its designee making specific findings of facts and conclusions of law based only

upon evidence admitted at such hearing; and

Matter of CVS Pharmatcy #5599, No. 20-018 (Kan. Bd. of Pharmacy)
STIPULATION AND CONSENT ORDER
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(d) To take advant
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age of all applicable provisions of the Kansas

Administrative Procedure Act, K.8.A. 77-501 et seq. and the Kansas Tudicial Review Act, K.S.A.

77-601 et seq.

voluntarily and in consideration of the Board'
those provided for herein. The Respondent further waives the

appeal or otherwise contest this Stipulation and Co

Order freely] and voluntarily after consultation with counsel of its ¢

further acknbwledges that it has read this Stip

nsent Order provided for herein.

15. | The Respondent acknowledges that it enters into this Stipulation and Co

The Respondent freely waives these rights and acknowledges that said waiver is made
s limiting the disciplinary action taken against it to

right to seek reconsideration or

nsent
hoosing. The Respondent

ulation and Consent Agency order in its entirety,

that it understands its legal consequences and that it agrees that nome of is terms are

unconscionaible, atbitrary or capricious.

14. Time is of the essence 10

this Stipulation and Consent Order. Respondent

acknowledges and agrecs that any violation of this Stipulation and Consent Order shall constitute

a willful Vio#lation of a lawful Board order and grounds for further dis

The pendendy of any disciplinary action ari

ciplinary action against it.

sing out of an alleged violation of this Stipulation and

Consent Ordler shall not affect the obligation of Respondent to comply with all terms and

conditions of this Stipulation and Consent Order.

15. | This Stipulation and Con
the parties. |In the event any provision of this Stipulation and Consent Order is deemed i
or unenforceable by a court of competent jurisdiction, it shall b

provisions of this Stipulation and Conscnt Order shall be given full force and effect.
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16. | Upon approval and entry of-the Final Order by the Board, this Stipulation anc
Consent Order shall be a puialic record in the custody of the Board.

17. | This Stipulation and Congent Order shall become effective on the day it I
approved, ageepted and made an order of the Board by way of signature of the ‘Board’s authorize

representatiye.

18. | The Respondent acknowledges that it has; been advised by the Board that it woul

have the right within 15 days after service of the Final Order provided for herein to file a petitio
for reconsideration with the Board and the right within 30 days after service of the Final Orde
provided for{ hexein to file a petition forjudiqiél review in the District Court of Shawnee Count,
Kansas in ac%cmdance with the Kansas Judicial Review Act, K.8.A. 77-601 et seq. and to sen

sucha petitién for judicial review on the Kansas Boatd of Pharmacy by serving Alexandra Blas

D, MBA, ifs Executive Secretary at §00 SW Jackson St., Suite 1414, Topeka, KS 66612. T}

Respondent ihereby waives those rights.

ENTERED AND EFFECTIVE this 10th dey of December 2020.

!

KANSAS BOARD OF PHARMACY

S Yo

By:
THAN BRUNSWIG, R.PH., President

Matter of CVS Pharmacy #8599, No. 20-018 (Kan. Bd: of Pharmacy)
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AGREED AND APPROVED BY:

'CVS Pharmiacy #8599

5170 Roe Bihvd.

Prairie Vil]aigc, KS 66205 :

By: 04 L 08/31/20
il Datc
|

J;«vp%:rhb /23 [20

/51". Terica Gatewaod ~ /() D7fc /
Investigati pMember

»ZS o ﬁQC——H 08/31/20

Respondentjs Attorney’s Mame £ Addrecc Date

Brian J. Convery, Sr. Legal Counsel
Diive, Suite 310, Florham Park, NJ 07932

0‘?/;?/,20,10

Datel [

Randall J. Forbes, KS#09089 MO#64335
FRIEDEN & FQRBES, LLP

1414 8W Ashworth Place, Suite 201
Topeka, KS| 66604

(785) 354-1100
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CERTIFICATE OF SERVICE

The undersigned hereby certifies that a copy of the foregoing STIPULATION ANfD
CONSENT PRDER was served by depositing same in the United States mail, postage prepaid,
this 10th day of December , 2020 addressed to:

Randall J. Forbes

FRI}%DEN & FORBES, LLP
1414:SW Ashworth Place, Suite 201
Topeka, KS 66604

CVS‘Pharmacy #8599

c/o Joseph Tarwater, R.Ph., Pharmacist-in-Charge
5170:Roe Blvd.” ‘

Prairie Village, K8 66205

(o ECoa

Representative of the
KANSAS BOARD OF PHARMACY

Matter of CVS Pharmacy #8399, No. 20-018 (Kan. Bd. of Pharmacy)
: STIPULATION AND CONSENT ORDER
" Page 8of8






