BEFORLETHE KANSAS BOARD OF PHARMACY

in the Matter ol )
101 MOBILITY OF KANSAS Crry. LG ) Case No. 20-231
)

.l.i.ggiému_l&m;_\lq-_mﬁ%biﬁ_,.. .

STIPULATION AND CONSENT ORDER

[T 1S HEREBY STIPULATED AND AGRELD by and between the Kansas Pharmacy
Board ("Board") and 101 Maobility ol Kansas City. LL.C Shop located in Overland Park. Kansas
("Respondent”) as follows:

\‘. ‘I'he Board is represented herein by its atlorney. Randall J. Forbes ol Irieden &
lorbes. LLP. 1414 W Ashworth Place. Suite 201, Topeka. Kansas 66604, The Respondent 1S
represented herein by its atlomey, /4/&/{4'4/ §CAA//1/'7

2 ‘The Board is the Kansas ageney vested with the authority 10 carry out and enforee
the provisions of the Kansas Pharmacy Law. K.SA. 65-1626 el seq.. (the “Act) including

conducting hearings and proceedings 10 revoke. suspend or otherwisc discipline a Kansas

registration 10 operate 2 business engaged in the salc or leasc of durable medical equipment.

3. Respondent 13 @ business engaged 0 the sale or leasc ot durable medical
cquipment.
4. KS.A 65-1643(m) provides that it is unlawlul for any person OF entity to sell or

lease or offer for salc vr lease any durable medical cquipment in Kansas without a registration
issucd by the Board.

5. Respondent hercby waives any further proot in this or any other proceeding before
or initiated by the Board with respect 10 this matier. and upon molion duly made. seconded, and

passed. the Board linds the following:
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A, On Muay 20. 2020, the Board received Respondent’s application te be registered by
the Board to scll or fease durable medical cquipment in Kansas (",1\;3;alica1i<x1\"';. The Application
has been approved and Respondent was agdin iqsucd registration number 16-44656.

B. Respondent previously hetd a Durable Medical Lquipment registration issucd by
the Board. which registration expired June (). 2017. Since Junc 30, 2017, Respondent has not
held a Durable Medical Vgquipment registration issucd by the Board (“‘Um'cgisicrcd Period™).

¢, During the {nregistered period. Respondent sold or leascd Jurable medical
equipment in Kansas in violation ol K.S.A 65-10643(m).

6. {pon motion duly made. seconded and passed. the Board finds and concludes that
the events described in paragraph 5 above consutute the operation of a non-resident pharmacy n
a manner that violates the Act and the Regulations of the Board and ig theretore prounds for
disciplinary action against the Respondent’s Kansas Registration pursuani 10 K.S.A. 05

1627(D(6).

7. The Board inds. concludes, and orders that the following dispusition is just and
appropriatc under the circumsiances:

A. ADMINISTRA UV FIND within en (10 days of the Roard entering the
Consent Order provided for herein, Respondent ghall pay o the Kansas Pharmacy Board an
administrative fine in the amount v Piive Thousand Dollars (£5.000.00).

B. OTHER RliQ\,IIR[{‘\/‘H&-.\"'\"S. Respondent acknowledges and agrees that as @

condition ol this Stipulation and Consent Order i must. and the Board Turther orders the

Respondent

i. Comply lully with this Stipulation and Congsent. Order:
i1, Comply Tully with the Kansas Pharmucy  Ack the Board's rules and

regulations and all statc and federal laws relating to Kansas pharmacics:
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8. Respondent aprces ihat all ‘nlormation in the POSSLSSION of the Board’s
lnvestigation Member. its stall. ity investigators and or its altorney regarding the investigation
which lead to this disciplinan action and all information discovered during the pendency of the
disciplinary action may be disclosed o and considered by the Board as part of the presentation
and consideration of the pmpqsa\ of setilement in the form ol this Stipulaten and Congent Order
and the Final Qrder pm\fidc.d for herein, with or without the presence ol the Respondent or its
attorney. In the gvent that this Stipulation and Cansent Order and the Firal Syedur provided for
herein are not accepted and approved by the Board. the Respondent further waives any objection
to the Board members’ consideration ot (his Stipulation and Consent Order of the information
mentioned in the preceding sentence and turther agrees 10 waive any clamm ol duc process
violation or the right o seek e disqualification ol any Board member as & result of the Board
member's consideration of said document and information.

9. The stipulations contained herein shall not beeome binding until this Stipulation
and Consent Orderis approved by the Board and the Consent Order providcd Jor herein is entered
by the Boz{rd. I the Board lails to approve this Stipulation and Consent Order. it shall be ol'no
forec or effect 10 cither the Board of (he Respondent. The Respondent acknowledges that ithe
approval of the Board's Investigation Mombper or its allorney shall not constitute the approval ol
the Board or bind the Board Lo approve this Stipulation and Consent Order.

10.  The Respondent agrees {hat this Stipulation and Consent Order 'g in conformance
with Kansas and federal taw and the Board has jurisdiction 10 entet into it and cnter the Final
Order provided for herein. The Rcshom\cm [urther agrees, for puUrposes of this matler. that the
K ansas Pharmacy Acl ]USLAL 65-1020 ¢ sed is constitutional on itg face and s applicd in this
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11. ‘Ihis Stipulation constitutes the entite agreement of the partics and may only be
modilied by a subsequent writing signed by them.  Vhe agreement il be interpreted in

accordance with the laws of the State of Kansas.

12, The Respondent L acknowledges that it has the Tollowing rights:
(a) 1 o have lormal notice ol charges served upon it
(b) To file a response 10 the charges:
(©) I'o have notice of and participate in a formal adjudicative hearing with

the Board or its designee making specilic findings of facts and conclusions of faw based only
upon evidence admitted at such hearing: and

d) To ke advanage of all applicable provisions of the Kansas
Administrative procedure Act. K.S.A 77-501 et seq. and the K ansas Judicial | Review Act KGSA.
77-601 et seq.

The Respondent froch waives these vights and acknowledges that suidd waiver is made
voluntarily and in consideration ol the Board's limiting the disciplinary action 1 tken against itto
those provided for herein,  The Respondent further waives the right o seck reconsideration or
appeal or otherwise contest this Stipulation and Consent Order provided for herein.

13. The Respondent acknowledges that i cntérs into this Stipulation and Consent
Ovder freely and voluntarily after consultation with counsel of its choosing. The Respondent
further acknowledges th that it has read this Stipulation and Consent Ageney order in its entirety.
that it undersiands its legal consequences and that it agrees that none of s terms arc
unconscionable. arbitrary. Or caprictous.

14. [ime is ol the essenee 1O this Stipulation and Consent Order. Respondent
acknowledges and agrecs that any violation ol this Stipulation and Consent Order shall constitute
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i a willful violation of a jawlul Board order and prounds for further disciplinary action against it
ction arising out of o this Siipulation and

The pendency of any Jisciplinary 8

an alleged violation

Consent Order ghall not aflect the obligaton ol Respondent 10 comply with all erms and

conditions of (his Stipulation and Consent Order.
15, this Stiputation and Consent Ovder constitules the entire and final agreement of

1 Order is deemed invalid

the partics. fn the event and provision of this Stipulation and Consen
or unentorceable by o court of competent _'\urisd'\c'xion. it shall be severed and the remaining
provisions ol this Stipulation and Consent Order shall be given full toree and © iteet.
16. Upon approval and entry of the Final Order by the 13oard. this Sripulation and

Consent Order shall be a public record inthe custody of the Bourd.
7. this Siipulation and Consent Order shall become effeetive on the day it 18
approved. accepted. and made an order of the Board by way ol signature of the Board's

quthorized rcprcscmz\tix-c.
heen adised by the Board that it would

18. i'he Respondent acknowleeges that it hus
have the right W ithin 13 days afler service 0 {the lginal QOrder pm\l'\dcd for herein o file a petition
for reconsideration with the Board and the right Wwithin 30 days aficr service of the Pinal Order
rein to filca petition for } udicial revicw in the District Court of Shawnct County,
and o serve

provided for he
Kansas in accordance with the Kansas Judicial Review Act. K.SA 77-601 i 3¢y
such a petition for jud'\ciu\ review onthe ansas Board of Pharmiacy by serving Alexandra Blasi.
fecutive Seeretary al 800 SW Juckson St Suite 141 ‘Topeka. KS 66612, The

1D, MBALits |

Respondent hereby wai s those rights.
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ENTERED AND EFFECTIVE mis 10t gay of” December . - 2020:

KANSAS BOARD OF PUARMACY '

Vf oot

By:
f\\ BRUNS\)\ l(J \’lu's\dum

v of Kansas € ity LLC. o, 20-23 1 (Kan. Bd. of Pharmacy)
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AGREED AND APPROVED BY:

14/7/2°

Date
- Y 4 _/%73 v S
{ Dr. Terica@reenwood Date
| (nvestigdtion Member
|
| Michae | Schilling - ks#zeg9z . __efgfz0z0. .
Daic
Attorney for 101 Mobility of Kansas City, LLC
(oAl _pfes/a0a0. .
‘ Randall J. Forbes. KS:00089 MO#G4335 Date
' FRIEDEN & FORBES. LLP
% 1414 SW Ashworth Place. Suite 201
. Topeka, KS 66604
(785) 354-1100
Attorney for Kansas Pharmacy Board
|
“i‘ Maiter of 101 AMobility of Kunsas Cily. LL0C.No, 20-231 (Kan. Bd. el Pharmacy)
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CERTIFICATE OF SERVICE

The undersigned hereby certilics that a copy ol the foregoing CTIPUTATION AND
CONSENT ORDER wus served by depositing samce in the United States mait. postage prepaid.
this 10th_day of _December _ 2020 addressed 1o

Randall J. Forbes

FRIFDEN & FORBES.LLY

1414 SW Ashworth Place. Suite 201
Topeka, KS 66604

101 Mobility of Kansas Ciiy. L1LC
Attn.: Bdward W, Sehwartz

2924 Nivman Road

Overland Park. KS 60214

Representative of the
KANSAS BOARD OF PHARMACY

Matter of 101 Mobilite of Kansas Ciry, LLOCONO, 70-231 (Kan. Bd. of Pharmacy)
SEIPLLATION AND CONSENT ORDER
Page 8 of 8





