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120 SW 10" St., 2nd Floor
Topeka, KS 66612

(785) 296-2215 L Bume o townm

BEFORE THE KANSAS BOARD OF PHARMACY

IN THE MATTER

OF Case No. 04-17

RONALD A. TERRY,D.Ph
License No. 1-09055
Respondent.

CONSENT AGREEMENT AND ORDER

The Kansas State Board of Pharmacy and Ronald A. Terry, hereby enter

th Jume.
into the following Consent Agreement this ﬁ day of 4§ 2004.

’

WITNESSETH:

WHEREAS, Ronald A. Terry, (hereinafter referred to as “Licensee”) is
pfoberly licensed as a pharmacist pursuant to the Kansas Pharmacy Act, K.S.A.
65-1625 et seq., having been issued license number 09055 which expires June
30, 2005; and

WHEREAS, the Kansas Board of Pharmacy (hereinafter referred to as
“Board”) is a state agency empowered to enforce the Kansas Pharmacy Act,
K.S.A. 65-1625 et seq., including the use of disciplinary actions to suspend,

revoke or otherwise limit the licenses of Kansas pharmacists who violate the Act;

and




WHEREAS, the parties stipulate that the Licensee is the owner of Family
Discount Pharmacy located in Ponca City, Oklahoma; and

WHEREAS, Respondent processed prescriptions for drugs that were not
listed on the pharmacy’s annual inventory nor were the drugs ordered from a
wholesaler; and

WHEREAS, Oklahoma Compliance Officers conducted an audit of 35
brand name drugs and their respective generics for the period of May 31, 2002
through December 26, 2002. The audit revealed a symmetry between the
overage of brand name drugs and the shortage of their corresponding generics,
and;

WHEREAS, the Oklahoma Compliance Officers found numerous
instances where the Respondent billed either Medicaid, a co-pay or third party
payor for brand names when generics were dispensed; and

WHEREAS, on August 14, 2003 the Respondent entered into AGREED

FINDINGS OF FACT, CONCLUSIONS OF LAW AND FINAL ORDER in Case
No. 678 whereby Respondent admitted to violating Oklahoma pharmacy law; and

WHEREAS, the above facts are violations of K.S.A. 65-1627(a)(12) in
that the board may revoke, suspend, placé in a probationary status or deny a
renewal of any license of any pharmacist upon a finding that the licensee has
had a license to practice pharmacy revoked, suspended or limited, has been
censured or has had other disciplinary action taken, or voluntarily surrendered

the license after formal proceedings have been commenced, or has had an

application for license denied, by the proper licensing authority of another state,



territory, District of Columbia or other country, a certified copy of the record of the
action of the other jurisdiction being conclusive evidence thereof.

WHEREAS, Licensee and Board mutually desire to enter into this Consent
Agreement and Order in lieu of formal adjudicative proceedings pursuant to the
Kansas Administrative Procedure Act to resolve the report of alleged violations.

WHEREFORE, for good and valuable consideration, the Licensee and the
Board agree as follows:

1. Licensee shall be placed on probation until August 14, 2008; and

2. Licensee shall be in compliance with the Oklahoma Order whereby
Respondent was ordered to attend an approved one-day law seminar in the
years 2003, 2004, and 2005 over and above the fifteen (15) hours of continuing
education required for each of those years. Respondent was further ordered to
attend live continuing education for all of his required continued education for
2004 and 2005.

3. Licensee shall be in compliance with Oklahoma Order whereby he was
ordered not to own another pharmacy in Oklahoma should he sell his interest in
Family Discount Pharmacy;

4. Licensee shall immmediately notify the Kansas Board if he fails to
comply with any of the terms of the Oklahoma Order or if any further disciplinary
action is taken against him in Oklahoma or any other jurisdiction.

5. Licensee agrees this Consent Agreement and Order is in conformance

with Kansas and federal law and the Board has jurisdiction to enter it and the

Final Order provided for herein. The Licensee further agrees that the Kansas




'
1
> ot ‘

. Pharmacy Act, K.S.A. 65-1625 et seq. is constitutional on its face and as applied
in this case.

6. This Consent Agreement and Order constitutes the entire agreement
of the parties and may only be modified by a subsequent writing signed by the
parties. The Agreement shall be interpreted in accordance with the laws of the
State of Kansas.

7. The Licensee acknowledges that he has the following rights:

A. To have formal notice of charges served upon him;
B. To file a response to the charges;
C. To have notice of and participate in a formal adjudicative

hearing with the Board making specific findings of facts and
‘ conclusions of law based only upon evidence admitted at
such hearing;
D. To take advantage of all applicable provisions of the Kansas
Administrative Procedure Act and the Act for Judicial Review
and Civil Enforcement of Agency Actions.
The Licensee freely waives these rights and acknowledges that said
waiver is made voluntarily and in consideration of the Board’s limiting
the disciplinary action taken against him to that set forth herein. The
‘ |icensee further waives the right to seek reconsideration or appeal or
| otherwise contest this Consent Agreement and Order and Final Order
provided for herein.

‘ ’ 8. The Licensee acknowledges that he enters this Consent




. Agreement and Order freely and voluntarily after having the opportunity to
consult with counsel of his choosing. The Licensee further acknowledges that he
has read this Consent Agreement and Order in its entirety, that he understands
its legal consequences and that he agrees that none of its terms are
unconscionable, arbitrary, or capricious.

9. Licensee acknowledges and agrees that any violation of this Consent
Agreement and Order shall constitute a willful violation of a lawful Boérd order
and grounds for further disciplinary action agair;st him. The pendency of any
disciplinary action arising out of an alleged violation of this Consent Agreement
and Order shall not affect the obligation of Licensee to comply with all terms and
conditions of this Consent Agreement and Order.

. 10. For purposes 6f reporting to the National Practitioner’'s Data Bank, this
matter shall be categorized as follows:

A. Adverse Action Classification: “Probation”

B. Basis for Action: “ Unprofessional Conduct”

11. This Consent Agreement and Order constitutes the entire and final
Agreement of the parties. In the event any provision of this Consent Agreement
and Order is deemed invalid or unenforceable by a court of competent
jurisdiction, it shall be severed and the remaining provisions of this Consent
Agreement and Order shall be given full force and effect.

12. Upon execution by all parties, this Consent Agreement and Order

shall be a public record in the custody of the Board.

. 13. This Consent Agreement and Order shall become effective on the




day it is approved, accepted and made an Order of the Board by way of
signature of the Board’s authorized representative.

14. The Licensee acknowledges that he has been advised by the Board
that he would have the right within fifteen (15) days after service of the Final
Order provided herein to file a petition for reconsideration with the Board and the
right within thirty (30) days after service of the Final Order provided for herein to
file a petition for judicial review in the District Court in Shawnee County, Kansas
in accordance with the Kansas Act for Judicial Review and Civil Enforcement of
Agency Actions, K.S.A. 77-601 et seq. and to serve such a petition for judicial
review on the Kansas Board of Pharmacy by»serving its Executive Director at 900
SW Jackson, Ste. 560, Topeka, KS 66612-1231. The Respondent hereby
waives those rights.

The preceding Consent Agreement and Order is agreed to and accepted

)

slisloy

Ronald A. Terry O Date

Approved by:

Marty M. Snder, #11317 ‘ Date
Assistant Attorney General

Kansas Attorney General’'s Office
120 SW 10" Ave.
Topeka, Kansas 66612-1597




T Sy de, Shilo
® ?, &/Q/\s A ned- jw% hot T eovt@
me* APV S T‘p\b‘/\ I WV\%?Q‘WW 7 0ug —

I Jk’—*-’M 7’6\(/ "WEW O Kl Q@ijw

WQ—V\L/\JW&C{V/'&—\, J‘é{ Vw‘a\ % ) TMJAQ IQQ
oA

0Ll 4o cowndrive Y0 (L«N;@su, i 3 R
Aeded oo, AN 3 Res Heg “ominic v "
iV il W Copy | Dy wmn ot
Tdendronaq .
. P Je\o\,&m.W&va&W\W
Oppritandad SJF% L0 Drugs V{«@»\#\L&;\
plonmeey ot lerfoetlo daunivg  BFF
e M vwoe CMAXQ»‘J'- R S8 A dcesra
GqQ&!OOOGL M%Y\WW \mL«MMQ

S wlmitel 3o 3o omittig  lgiecting + Lok
VN Qz@-&\f\.*_— o Sevor kg S\LQ,w(tna_’ ‘{i-‘/\ SO Ji e

oond V)'\kww{’v«(v\f""@ bot.ﬂ‘)\(ﬁ FO  Ceusn wy ‘fve\k W
éiQK S’ﬁnO»(Q e sk ibd i 0 e %%OOQ -

&&ﬁbi«wﬂ‘ﬁo‘uwww ﬁw
. Yy ORbs  Conpliony Mdivun ) Onew of e
e e b.%sh,a 3lo "#\W QS\ Yot M&LG T Abwus
\—@W. Ret~r Cuuane M“ZF} Weta . O — g{(\

R AN ST i A men e Rt ovie Len. Tive frwd 10m \




‘ BEFORE THE STATE BOARD OF PHARMACY
900 SW Jackson, Ste. 560
Topeka, Kansas 66612-1231
(785) 296-4056

IN THE MATTER OF

)
)
RONALD A. TERRY,D.Ph. ) Case No.04-17
KS License# 1-08708 )

)

FINAL ORDER

Upon motion duly made, seconded and passed, the Kansas Board of Pharmacy
(the “Board”) approves and accepts the within CONSENT AGREEMENT AND ORDER
and incorporates the provisions thereof as the Final Order of the Board.

. ENTERED AND EFFECTIVE THIS 8th day of June 2004.

KANSAS BOARD OF PHARMACY

By: e e

G Zeﬁey Thompsén,R.PK.

President




CERTIFICATE OF SERVICE

I do hereby certify that a true and correct copy of the above and foregomg CONSENT
AGREEMENT AND ORDER and FINAL ORDER was mailed on the & ol dayof /Tan(
2004 and sent by U.S. mail, postage prepaid addressed to:

Ronald A. Terry, D.Ph.
3210 Whippoorwill
Ponca City, OK 74604

And a copy sent by building mail to:

_Marty M. Snyder

Office of the Attorney General
120 SW 10", 2™ Floor
Topeka, KS 66612-1597

Debra L. Billingsley oy
Executive Director




