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BEFOR;E', THE KANSAS BOARD OFF PHARMACY

' '\ ‘r'"

RAADS SO STATE
BOARD 0O
- N/

In the Matter Olf

SARAH ELIZABETH ROTH, PHARMD
Kansas License No. ]-10302]'1

— s T N

Case No. 20-011

STIPULATION AND CONSENT ORDER
IT IS HEREBY STIPULATED AND AGREED by and betwecn the Kansas Pharmacy
Board (the "Bolard") and Sarah Elizabeth Roth, PharmD ("Respondent™) as follows:

1

The Board _is're_pre"scmegi herein by its attorney, Randall . Forbes of Frieden &

Forbes, 1414 SW Ashworth Place, Suite 201, Topeka, Kansas 66604. The Respondent is

o

regresented herein by her attorney,
r | .
I

2, The Board is (he Kansas agency vested with the authority to carry out and enforce

the }irovisionsl of the Kansas Pharmacy Law, K.S.A. 65-1626 el seq., (the “Act”) including

. . 10 . . EIRT '
conducting hearings and pro(I:c_cdlngs {o revoke, suspend or otherwise discipline a Kansas license

lo practice pharmacy.

i
3 The Respondent is presently entitled to engage in the practice of pharmacy in the

e e e ——el

Stlje of Kansas by reason of the Board having issued her Kansas license number 1-103021

ansas License™). At all times relevant hereto, the Respondent has held a current license 10

N

¢
engage in the practice of pha;rmacy in the State of Kansas.

4, The Board's Ilrl\fcsti gation Member has received certain information, investigated
and determined that there ar¢ r:easonable grounds to believe that Respondent has committed one
or more acts inl’ violation of I{(.S.A. 65-1627(a) which would justify the revocation or imposition
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| N
other disciplinary action against her Kansas License under the provisions of K.S.A. 65-1627(a)

| the assessment of an appropriate fine against Respondent under the provisions of KS.A. 65-
58. iy
5. Respondent hereby admits and waives any further proof in this or any other

1

seeeding before or initiated Iby the Board, and upon motion duly made, seconded and passed,

Board ﬁnd}s:

i

A. During the period from February 7, 2019 through July 25, 2019,

spondent was the Pharmacist-in-Charge (“PIC™) of Walgreens #9424 pharmacy located at

601 Pflumm Road, Overland Park, Kansas ("Pharmacy”).

[B. The I;(e'msas Dispensing Incident Repors created during the period
{

spondent was the PIC of the;Pharmacy failed, in various respects, to contain all the information

required by K.AR. 68-7-12b aind were therefore in violation of that regulation.

C. Respondent did not prepare a report of a Conlinuous Quality Improvement

hgram meeting for the firs| two quarters of 2019 in violation of the requirements of K.A.R. 68-

}

1. .
L

D. As PI,C,~I pursuant to K.A.R. 68-7-12b, Respondent had responsibility to

sure that procedures existed requiring each pharmacist who became aware of a reportable

sident to report the incident to the PIC. As PIC, Respondent was further responsible 16 enstire ™
) N .

t an appropriate incident {eport was prepared and maintained in the records of the Pharmacy.
f

spondent failed to fulfill these obligations.

} 1
E. K.AR. :68—19—1 requires, that as part of a pharmacy’s required Continuous

|

ality Improvement progra;nl, among other things, the pharmacy must meet at least quarterly to

i
i !
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discuss the previous quarters incident reports. The PIC must attend such meetings and a written

report of the meeting must b!e made and maintained.

F. Pursuant to K.A.R. 68-7-12(a), Respondent, as PIC of the Pharmacy, was

responsible to develop, supervise and coordinate all pharmaceutical services carried on in the

Pharmacy to ensure comp[ialnce with the Act and the Board’s regulations.

}G. Respc%n'dem failed to perform a Controlled Substance Inventory upon her

{
leaving the position of PIC as required by K.A.R. K.A.R. 68-7-12(e).

Upon motion duly made, scconded and passéd, the Board finds and concludes that

1

Respondent's conduct, as described above, violates the Act and such conduct warrants the

imposition of appropriate c}'isfciplinary action against Respondent’s Kansas License pursuant to

S.A. 65-1627(a)(8). |

6. The Respondexllt agrees and consents and the Board finds concludes and orders
at the following disposition is just and appropriate under the circumstances:

A ADN%INISTRATIVE FINE. Within 10 days of the effective date of the
onsent Orde‘ contemplatcé hereby, Respondent shall pay to the Board an administrative fine in
e amount of Three Thousand Dollars ($3,000.00).

B. OTHER REQUIREMENTS. Respondent acknowledges and agrees that
a condition of this Stipulation and Consent Order she must, and the Board furthér drders the™

cspondent to:

1. Comply fully with this Stipulation and Consent Order;
| |
2. Comply fully with the Kansas Pharmacy Act, the Board's rules and

gulations and all state and federal laws relating to Kansas pharmacies;

!
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7. espondent ag:rees that all information in the possession of the Board’s

In\Jestigation Member, its staff, its investigators and or its attorney regarding the investigation
which lead to this disciplinary action and all information discovered during the pendency of the

disciplinary action may be diS(::losed 1o and considered by the Board as part of the presentation
|

and consideration of the proposal of settlement in the form of this Stipulation and Consent Order,

an

¢

. l s .
with or without the presence !of the Respondent or her attorney. In the event that this Stipulation

{ Consent Order is not accepted and approved by the Board, the Respondent further waives

angf objection to the Board members’ consideration of this Stipulation and Consent Order or the

4

information mentioned in the preceding sentence and further agrees to waive any claim of due

an

co

Or

w

By

A

ag

|
' |
prgcess violation or the righ’%l to seek the disqualification of any Board member as a result of the

Board mcmbcTs consideration of said document and information,

8. The stipulati(;n;s contained herein shall not become binding until this Stipulation
L
i Consent Order is approved and entered as a final order by the Board. The Respondent

t

acknowledges|that the approval of the Board's Investigation Member or its attorney shall not
]

nstitute the ‘zlpprbval of the Board or bind the Board to approve this Stipulation and Consent

der. Lo

9. The Respondent agrees that this Stipulation and Consent Order is in conformance
th Kansas and federal law and the Board has jurisdiction {o enter into it as a final érdér of the
ard, The Respondent further agrees, for purposes of this matter, that the Kansas Pharmacy.

ot, K.S.A. 65-1626 ef seq. lis constitutional on its face and as applied in this case.

10.  This Stipulation constitutes the entire agreement of the parties and may only be

m[}diﬁed by !a subsequcntfwriting signed by them. The agreement shall be interpreted in
1 [

1

cordance with the laws of the State of Kansas.

Matter of S‘arclzhl Elizabeth Roth, No. 20-011 (Kan. Bd. of Pharmacy)
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K.5.A. 77-601 ef seq.
|

I
11.  The Respondent acknowledges that she has the following rights:

(@ To have f(l)rmal notice of charges served upon her;

P
(b) Tofilea rtfas‘ponse to the charges;

vl
(c) Tohave njc)t’ice of and participate in a formal adjudicative hearing with the

ard or its designee making épeciﬁc findings of facts and conclusions of law based only upon

n
evidence admi?ted at such hearing; and

1

(e} To ték:ta advantage of all applicable provisions of the Kansas

Administrative Procedures }\ct, K.S.A. 77-501 ef seq. and the Kansas Judicial Review Act',-

Pl
.

| :
‘The Respondent free‘ly} waives these rights and acknowledges that said waiver is made
|
untarily and in consideration of the Board's limiting the disciplinary action taken against her
|
those provided for herein., The Respandent further waives the right to seck reconsideration or

! I
heal or otherwise contest this Stipulation and Consent Order and the Consent Order provided

i
1

12.  |Thé Respondent acknowledges that she enters into this Stipulation and Consent

Order freely and voluntarily; after consulfation with or an opportunity to consult with counsel of

r choosing, The ReSponl'dent further acknowledges that she has read this Stipulation and

1

.. .1 e T T e Mmeme e
snsent Order in its cntirety, that she understands its legal consequences and that shedgrees that

ne of its terms are unconscionable, arbitrary or capricious,
| o
13.  |Time is of {he essence to this Stipulation and Consent Order. Respondent

knowledges and agrees 1hatiany violation of this Stipulation and Consent Order shall constitute

|
villful violafion of a lawful Board order and grounds for further disciplinary action against her.

1
i

Thre pendency|of any disciplin_:ary action arising out of an alleged violation of this Stipulation and

Matter of Sa'rah‘,| Elizabeth Roth, No. 20-011 (Xan. Bd. of Pharmacy)
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Consent Order; shall not affect the oBligation of Respondent to comply with all terms and

corjditions of this Stipulaticn and Consent Order.
14.  This Stipulation and Consent Order constitutes the entire and final agreement of

i

thefparties. In the event any!provision of this Stipulation and Consent Order is deemed invalid
, .

or unenforceable by a couﬂi of competent jurisdiction, it shall be severed and the remaining

1

pravisions of this Stipulation|apnd Consent Order shall be given full force and effect.

15.  Upon approvzll and entry of the Final Order by the Board, this Stipulation and
Consent Order shall be a public re;co-rd--in the custody of the Board.

16.  This Stipulatioﬁ and Consent Order shall become effective on the day it is
approved, accepted and madc a;il order of'the Board by way of signature of the Board’s authorized
representative. .

17.  The Respondalnt acknowledges that she has been advised by the Board that she

|
would have the right within 15.days after setvice of the Final Order provided for herein to file a

petition for reconsideration vrit:h the Board and the right Within 30 days after service of the Final
Order provide(J for herein tolﬁle a petition for judicial review in the District Court of Shawnce
Copinty, Kansas in accordan(éc with the Kansas Judicial Review Act, K.S.A. 77-601 ef seq. and
to serve such a petition for judicial review on the Kansas Board of Pharmacy by serving

Algxandra Blasi, JD, MBA. its Executive Secretary at 800 SW Jackson St., Suite 1414, Topeka,

o

KS{66612. The Respondent hereby waives those rights.
I
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KANSAZ OF PIYARMACY

| By: / ‘ 7 Vfl"(ﬂ/ﬁ’fk

'  JONATHAN BRUNSWIG
resident

|
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AGREED AND APPROVED BY:
)I‘ “\/{V'\.’ k"((-}((/‘\\ L{ ‘?(v,' /m :_//dt..«(,

Sarah Vlizabeth Roth. PharmD) Dite

é//é/ 2020
(DRI,

I ~epiea £ TITCW vod
Ivestiggfion Member
Respondent’s Attorney 's Name & Address Dinte

05707 [A00
Randall 1. Forbes, KSED008Y NMO#04333 BRI

FRIDDEN & FTORBES TP

P4 T4 SW Ashwaorth Place. Suite 201
Lopeha, KS 60604

{783) 35d-1100

Counsel for the Kansas Board of Pharmacy

Vatter of Savalt Flizaberlr Roti, N oo 20001 (Kan, B o Pharmaey)
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CERTIFICATE OF SERVICE,

The undersigned hereby certifies that a copy of the foregoing STIPULATION AND
CONSENT ORDER was served by depositing same in the United States mail, postage prepaid,
this %*‘ day ol ﬂ\j\,{ . 2020 addressed to:

Randall J. Forbes

FRIEDEN & FORBES, LLLP

1414 SW Ashworth Place. Suite 201
Topeka, KS 66604

Sarah L:lizabeth Roth, PharmD)
6404 Charlotte Street
Shawnee. KS 66216

Representativefol the
KANSAS BOARD OF PHARMACY

Matter of Sarah Elizabeth Roth. No. 20-011 (Kan, Bd. ol Pharmacy)
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