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BEFORE THE KANSAS BOARD OFF PHARMACY

In the Matter of

JOHN KELLSTROM, R.PLL. Case No. 19-611

Kansas License No. 1-10585_

~ — ' —

STIPULATION AND CONSENT ORDER

[T 1S HEREBY STIPULATED AND AGREED by and between the Kansas Pharmacy
Board (the "Board") and John Kellstrom, R.Ph. ("Respondent™) as [ollows:

I The Board is represented hercin by its attorney, Randall I, Forbes of Frieden &
Forbes, 1414 SW Ashworth Place. Suite 201, Topcka, Kansas 66604. The Respondent is

represented herein by his attorney.

2, The Board is the Kansas agency vested with the authority to carry out and enforce
the provisions of the Kansas Pharmacy Act. K.S.A. 65-1626 ¢ seq.. (“Act™) including
conducting hearings and proceedings to revoke, suspend or otherwise discipline a Kansas license
to practice pharmacy.

3 I'he Respondent is presently entitled o engage in the practice of pharmacy in the
State of Kansas by reason of the Board having issued him Kansas license number 1-10585
(“Kansas License”). At all times relevant hereto, the Respondent has held a current license to
engage in the practice of pharmacy in the State of Kansas.

4. The Board's Investigation Member has received certain information, investigated
and determined that there are reasonable grounds to believe that Respondent has committed one
or more acts in violation of K.S.A. 65-1627(a) which would justify the revocation or imposition
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proceeding before or initiated by the Board, and upon motion duly made, seconded and passed,
Prior| to March 1, 2019, Palace Drug Company, LLC (“Palace Drug”)

! a
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Kellstrom LTC to Ad AstraPharmacy LLC (“Ad Astra”).
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IJellstrom LTC were registrants under the Kansas Controlled

qustances Act, K.S.A. 65-4101 et seq. (“KCSA”) and therefore required to comply with the

K.S.Al 65-4121 requires all registrants under KCSA to keep records and
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I, K.AR. 68-20-17. a rcpulation adopted by the Board pursuant to the
KCSA. requires that when a registrant is transferring C-11 controlled substances, the use of a
DEA Torm 222 is required.

G. As part of the sale [rom Palace Drug to Ad Astra and effective March 1,
2019, all the drugs. including C-I1 controlled substances, located in Kellstrom Pharmacy and
Kellstrom LTC were transierred from Palace Drug to Ad Astra,

H. When the C-11 controlled substances located in Kellstrom Pharmacy and
Kellstrom 1L'TC were transierred effective March 1, 2019, a DEA Form 222 was not usced and
violations of K.ALR. 68-20-17 occurred.

L. Prior to March 1, 2019, Respondent was the sole owner of Palace Drug
and therefore Kellstrom Pharmacy and Kellstrom ['TC. As the sole owner of the pharmacics.
Respondent was responsible for their compliance with applicable Kansas statutes and Board
regulations.

1 Prior to March 1. 2019, Respondent was the Pharmacist-in-Charge
("PIC") of Kellstrom Pharmacy. K. AR, 68-7-12(¢), a regulation adopted by the Board pursuant
to the Kansas Pharmacy Act, requires that an outgoing PIC must perform a controlled substances
inventory betore ceasing to be the PIC. Respondent ceased being the PIC off Kellstrom
Pharmacy after March 1, 2019,

K. In violation of K.A.R. 68-7-12(¢). Respondent failed to perform a control
substances inventory for the Kellstrom Pharmacy controlled substances belore ceasing to be the
PIC.

I 21 CFR 1304.22()(2)(1V) requires that a registrant pharmacy maintain
documents reflecting its sale ol controfled substances.
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A. ADMINISTRATIVE FINE. Within 10 days of the effective date of the
Consent Order contemplated hereby, Respondent shall pay to the Board an administrative fine in
the amount of Three Thousand Dollars ($3.000.00).

B. OTHER REQUIREMENTS.  Respondent acknowledges and agrees that
as a condition of this Stipulation and Consent Order he must, and the Board further orders the
Respondent to:

1. Comply fully with this Stipulation and Consent Order; and
2. Comply fully with the Kansas Pharmacy Act, the Board's rules and
regulations and all state and federal laws relating to the practice of” pharmacy.

8. Respondent agrees that all information in the possession of the Board™s
Investigation Member, its stalf, its investigators and or its attorney regarding the investigation
which lead fo this disciplinary action and all information discovered during the pendency of the
disciplinary action may be disclosed to and considered by the Board as part of the presentation
and consideration of the proposal of settlement in the form of this Stipulation and Consent Order,
with or without the presence of the Respondent or his attorney. In the event that this Stipulation
and Consent Order is not accepted and approved by the Board, the Respondent further waives
any objection to the Board members™ consideration of this Stipulation and Consent Order or the
information mentioned in the preceding sentence and further agrees to waive any claim ot due
process violation or the right to seck the disqualification of any Board member as a result of the
Board member's consideration ol said document and information.

9. The stipulations contained hercin shall not become binding until this Stipulation
and Consent Order is approved and entered as a final order by the Board, The Respondent
acknowledges that the approval of the Board's Investigation Member or its attorney shall not
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constitute the approval of the Board or bind the Board to approve this Stipulation and Consent
Order.

10.  The Respondent agrees that this Stipulation and Consent Order is in conformance
with Kansas and federal Taw and the Board has jurisdiction to enter into it as a [inal order of the
Board. The Respondent further agrees, for purposes of this matter, that the Kansas Pharmacy
Act, K.S.A. 65-1626 ¢ seq. is constitutional on its face und as applied in this case.

1. This Stipulation constitutes the entire agreement of the parties and may only be
modilied by a subscquent writing signed by them. The agreement shall be interpreted in
accordance with the laws of the State of Kansas.

12

The Respondent acknowledges that he has the following rights:
(a) To have formal notice of charges served upon him;
(by To file a response to the charges:
(¢) To have notice ol and participate in a tormal adjudicative hearing with the
Board or its designee making specific findings of facts and conclusions of law based only upon
evidence admitted at such hearing: and
(d) To take advantage of all applicable provisions ol the Kansas Administrative

Procedure Act, K.S.A. 77-301 ¢r seq. and the Kansas Judicial Review Act. K.S.AL 77-601 er seq.

The Respondent freely waives these rights and acknowledges that said waiver is made
voluntarily and in consideration ol the Board's limiting the disciplinary action taken against him
to those provided for herein, The Respondent further waives the right to seek reconsideration or
appeal or otherwise contest this Stipulation and Consent Order and the Consent Order provided
for herein.
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¢ Respondent hereby wa\:@s those rights.

ENTERED AND BFFECTIVE this z‘ day of ;i AL / . 2020.

By: / ﬂ» ?’ /)%71’\

: } HAN BRUNSWIG, R.PH.
: ident

—_
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AGREED AND APPRONVED BY:

| o
77— NG

Date

John Kellsfrom,

. 4"/8/2020 o
Date

Respondent’s Attorney s Name & Address e
A e S e
Randalt 1. Forbes. KS#09089 MO#064335 Drate

FRIEDEN & FORBES. L1 P

P41 SW Ashwaorth Place. Suite 201

Fopeka, KS 60604

(783) 354-1100

Disciplinary Counsel for the Kansas Board of Pharmac)y
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CERTIFICATE OF SERVICE

The undersigned hereby certifies that a copy of the forcgoing STIPULATION AND
CONSENT ORDER was served by depositing same in the United States mail, postage prepaid,
this ’b‘é’\ day of W . 2020 addressed to:

Randall J. Forbes

FRIEDEN & FORBES, LLP

1414 SW Ashworth Place. Suite 201
Topeka. KS 66604

John Kellstrom. R.Ph,
4300 Prairic Country Lane
Riley, KS 66331

24 8

chrcscmulivé ol the Executive Director
KANSAS BOARD OF PHHARMACY
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