BEFORE THE STATE BOARD OF PHARMACY
OF THE STATE OF KANSAS

IN RE:  THE MATTER OF
LARRY DEANE COURTNEY
License No. 1-08821

648 Allcutt

Bonner Springs, KS 66102

STIPULATION OF FINDING OF FACT AND ORDER

This matter comes before the State Board of Pharmacy

for the State of Kansas, this é;ﬂi—.day of:-April, 1997.
The State Board of Pharmacy appears by Karla

Kneebone, President and Presiding Officer; Barry Sarvis,
Vice-President; Dan Katzer, Pharmacist; Vicki Schmidt,
Pharmacist; Lori Moore, Pharmacist; and Dr. Margaret Young,
Consumer Representative. Also'appéaring are Larry Froelich,
Executive Secretary, and the attorney for the Board, Dana
W. Killinger. Larry D. Courtney appears personally.

Larry D. Courtney states that he has been advised
of his procedural rights under the Pharmacy Practice Act
and Administrative Procedure Act, wherein counsel for
the Board advised Larry D. Courtney of his rights to a
formal hearing wherein he had a right to be represented
by counsel, céll witnesses on his behalf, cross-—-examine
the Board's witnesses and other procedural rights. Counsel
further advised Larry D. Courtney of the statutory sections

of the law which were allegedly violated and the statute



giving the Board jurisdiction in this matter. Whereupon
Larry D. Courtney waived his right to a Formal Hearing.

Larry D. Courtney further states that no issue of
fact exists and wishes to stipulate to the following findings
of fact and accepts the order of the State Board of Pharmacy,
to-wit:

1. Larry D. Courtney is a licensed pharmacist in
the State of Kansas, having License No. 1-08821.

2. That Tarry b. Courtney is the Pharmacist in Charge
at Miller Pharmacy, Registration #2-07761, located at
840 S. 55th Street, Kansas City, Kansas 66106.

3. That on or about November 13, 1996, pharmacist,
Robert Dall, an employee of Miller Pharmacy filled Prescription
No. 384999 which was prescribed by the practitioner for
clonidine 0.1 mg. was filled in error with lorazepam 1
mg. by the pharmacist, in violation of K.S.A. 65-1637(a).
Sometime after the error was made, Robert Dall advised
Larry D. Courtney of said error and Druggist Mutual was
notified but no incident report was prepared by Larry
D. Courtney, Pharmacist in Charge, a violation of K.A.R.
68-7-12(d).

The State Board of Pharmacy for the State of Kansas
pursuant to K.S.A. 65-1627(a)(8) has jurisdiction and

power to revoke, suspend or place on probation and pursuant



to K.S.A. 65-1658 fine said Larry D. Courtney.
IT IS THEREFORE ORDERED that Larry D. Courtney, License

No. 1-08821, be required to take and pass the Kansas Pharmacy
Law Examination within 30 days of this order at the office of
the Board of Pharmacy for the State of Kansas and furnish a
copy of the Policy and Procedure Manual to said office within
30 days.

Dated this _ s 2 gay - of april, 1997.

‘45/] &>“xgi;ﬂgﬁhﬁ~

Karla Kneebone

President and Presiding Officer
State Board of Pharmacy

for the State of Kansas

I, Larry D. Courtney, have hereby read the foregoing
Stipulation and Order and fully understand the violations

of which I am stipulating to and understand the terms

01 0- it
Larry mourtney U

of the Stipulation.

PREPARED BY=:

aga w. llinge
1505 SW Harrison St.
Topeka, KS 66612-1811
(913) 232-9616
Attorney for the State
Board of Pharmacy



BEFORE THE -STATE BOARD OF PHARMACY
OF THE STATE OF KANSAS

In the Matter of
LARRY D. COURTNEY,

License No. 8821,

STIPULATION OF FINDING OF FACT AND ORDER

This matter comes before the State Board of Pharmacy
for the State of Kansas, this _ day of April, 1992.

The State Board of Pharmacy appears by Hoyt Kerr,
President and Presiding Officer, Dana Creitz, Vice-President;
Kathleen Mahanna, Pharmacist; Barbara Renick, Pharmacist;
Charlotte Brock, Pharmacist; and Margaret Young, Consumer
Representative. ' Also appearing are Tom C. Hitchcock,
Execufive Secretary, and the attéfney fbr the Board, Dana
W. Killinger. Larry D. Courtney appears personally. '

Larry Df,Courtney stazes that he has been advised
of. his procedural rights under the Phafmacy Practice Act
and Administrative Procedure Act, wherein Counsel for
the Board advised Larry D. Courtney of his rights to a
formal heariné ﬁherein he had a right to be represented

by counsel, call witnesses on his behalf, cross examine



the Board's witnesses and other procedural rights. Counsel
further advised Larry D. Courtney of the statutory sections
.0of the law which were allegedly violated and the statute
giving the Board jurisdiction in the matter. Whereupon
Larry D. Courtney waived his right to formal hearing.

Larry D. Courtney further states that no issue of
fact exists and wishes to stipulate to the following findings
of fact and accepts the order of the State Board of Pharmacy,
to-wit:

1. That Larry D. Courtney, is a licensed pharmacist
in the State of Kansaé, having License No. 8821.

2 That Larry D. Courtney is the Pharmacist In
Charge at McDaneld Drug located_at 840 South 55th Street,
Kansas City, Kansas 66106, having Registration No. 7761.

3. That as a result of an inspection of said pharmacy
on or about November 21, 1991, by a Board Inspector, the
following violations were discovered:

(a) Prescription #339080 written for Ortho
Novum 1/50 was authorized by the physician to be refilled
(one month supply) ten (10) times. Said Prescription

had been refilled fifteen (15) times with one month's

T e



supply.: a violation of 21 U.S.C. 353 (b)(L)(B)(iii) and
K.SiA. 65-1637(a): :
(b)- Prescription #345857, Prescription'#345874,
Prescription #345976 and Prescription #345874 all for
controlled substances, had no red "C" in the lower right
corner of the prescription, a violation of 21 C.F.R.
1304.04(h)(2).
(c) Prescription #335554, Prescription #335553,
Prescription #338415, Prescrintion #333296, Prescription
#334341, Prescription #332363, Prescription #334591, Prescription
#338258; Prescription #338036, Prescription #337904, Prescription
$340105, Prescription #340104,1Prescription $340103, Prescription
#340318, Prescriptidn #335837 and Prescription #337422,
all wefe more than one year old aga.had been refilled
beyond the one year limitation withoﬁt obtaining a physicians
authorization, -a violation of K.8.A. 65-1637(e).
(d) .Prescription #343874, a controlled substance
had no physicians DEA number or physicians'address, a
violation of 21 C.F.R. l306.05(a) and - E.A:R. 68-20~18{(c)(1).
4.  That as.a result of an inspection of said pharmacy

on..or about Februafy 13, 1992, by a Board Inspector, the



following violations were discovered:

(a) Prescription #347496, Prescription #347461,
Prescription #347403, Prescription #347377, Prescription
4347278 and Prescription #347200 all for controlled substances
had incomplete or no patienf address, a violation of 21
C.F.R. 1306c050l&}, and K.K.R. §8-20-18(c)(1).

(b) Prescription #347461, Prescription #347414,
Prescription #347403, Prescription #347278 and Prescription
#346890 all for controlled substanceé and had incomplete
or no physicians address, a violation of 21 C.F.R. l306.05(a)f
and K.A.R. 68-20-18(c)(1).

(c) Prescription #347461, Prescription #347403
and Prescription $#347278 all for controlled substances
had no physicians DEA number, a violation of 21 C.FLR.
1306.05(a) and K.A.R. 68-20-18(c)(1).

(d) Prescription #347403, Prescription #347377,
Prescription #347308, Prescriptién #347278, Prescription
#347069 and Prescription 4346976, all for controlled substances
had no date, a violation of 21 C.F.R. 1306.05(a) and K.A.R.
68-20-18(c) (1).

(e) Prescription #347496, Prescription #347432,



Prescription #347411, ﬁrescription #347403, Prescription
!

#347381, Prescription #347377, Prescription #347294, Prescriptﬁon
#347243, Prescription #347213, Prescfiption #347200, Prescription
#347089, Prescription #347069, Prescriétion'#347064, Prescription
#346947, Prescription #346830 and Prescription #346829,
all for controlled substances had no red "C" in the lower
right corner of the prescription, a violation of 21 C.F.R.
1304.04(h)(2).

5. That Larry D. Courtney has failed to comply
with the statutory and regulatory requirements imposed
by the State upon pharmacists licensed by the State.

6. That the State Board of Pharmacy of the State
of Kansas pursuaﬁt fo-K.S.A. 65-1627 (5), (6) & (8) has
jurisdiction and power.to révokeicéuspend or place on
probation said Larry D. Courtney.

IT IS THEREFORE ORDERED that Larry D. Courtney, License
No. 8821 be

(sanctions, if any, to be imposed by Board)

DATED:  This day of L9099y

Hoyt Kerr, President
Kansas State Board of Pharmacy



I, Larry D. Courtney, have hereby read the foregoing
Stipulations and Order and fully understand the violations
to which I am stipulating to and understand the terms

of the Stipulation.

Larry D..Courtney

PREPARED BY:

Dana - W. Killinger, Attorney :
Kansas State Board of Pharmacy

APPROVED:

Tom C. Hitchcock, Executive
Secretary, Kansas State Board
of Pharmacy :

.
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PHARMACISTS

65-1637

iseats fixed by the board and upon the

Perent to the board of all applicable fees, a

~gwrson holding an inactive status license from

‘e board shall be entitled to cancellation of

% inactive status license and to renewal of
msure as a pharmacist.

#} If the renewal fee for any pharmacist’s
fense has not been paid by August 1 of any
dyw, the license is hereby declared void, and

étnse shall be reinstated except upon pay-
of any unpaid renewal fee plus a penalty
h,ﬁud by the board as provided in K.S.A.
‘XK 1645 and amendments thereto and proof
suiifrtory to the board of compliance with the
‘aatabing education requirements fixed by the
w.l The penalty fee established by this sec-
3 hnmedlately prior to the effective date of
$w >t shall continue in effect until a different

e r" fee is fixed by the board by rules and

sguditions as provided in K.S.A. 65-1645 and
“wsvndments thereto. Payment of any unpaid

of proof satisfactory to the board of

-hphance with the continuing education. re- .
“spivements fixed by the board shall entitle the

to be reinstated.. The nonpayment of
lhnnl fees by a previously licensed phar- -

»?jucnt of any unpaxd fees and penalties and
g compliance with the continuing-education
ments fixed by the board except that

ﬁmmcxst to take and pass an examination
: ed by the board for reinstatement as a

. 1962,
. 1974,
. 1982,
1986,
1988,
1991,

§ 2, L. 1984, ch. 313, § 107, L
§ 21; L. 1987, ch. 236, § 3; L.
§ 198; L. 1990, ch. 224, § 1; L.

"5—1633. Change of address of phar-
wacist. Every pharmacist ‘who changes resi-
Ml address shall thhm 30 days thereof by

History: L. 1953, ch. 290, § 19; L. 1962,
ch. 37, § 3; L. 1975, ch. 319, § 19; L. 1982,
ch. 263, § 3; L. 1986, ch. 231, § 22; June 1.

65-1634. Responsibility for quality of
drugs sold; adulteration or mislabeling unlaw-
ful. Every person holding a license, registra-
tion or permit under the pharmacy act of the
state of Kansas who engages in the sale of
drugs, medicines, chemicals and poisons shall
be responsible for the quality of all such drugs,
medicines, chemicals and poisons which such
person may scll, compound or put up except
when sold in the original and unbroken pack,
package, box or other container of the manu-
facturer. If any person intentionally adulterates
or mislabels any drugs, medicines, chemicals
or poisons, or causes the same to be adulter-
ated or mislabeled or exposed for sale knowing
the same to be adulterated or mislabeled, such
person shall be guilty of a class A
misdemeanor. :

History: L.. 1953, ch. 290, § 20; L. 1975,
ch. 319, § 20; L. 1986, ch. 231, § 23; June 1.

65-1636. Sale of drugs limited to phar-
macies. Except as otherwise provided in this
act, the sale and distribution of drugs shall be
limited to pharmacies operating under regis-
trations as required by this act, and the actual
sale or distribution of drugs shall be made by
a pharmacist or other persons acting under the
immediate personal direction and supervision
of the pharmacist.

History: L. 1953, ch. 290, § 22; L. 1975,
ch. 319, § 22; L. 1986, ch. 231, § 24; June 1.

65-1637. Pharmacist required to be in
charge of pharmacy; compounding and filling .
of prescriptions; brand exchange; refilling pre-
scriptions. In every store, shop or other place
defined in this act as a “pharmacy” there shall
be a pharmacist in charge and the compound-
ing and putting up of prescriptions shall be
limited to pharmacists only. Except as other-
wise provided by the pharmacy act of this
state, when a pharmacist is not in attendance
at a pharmacy, the premises shall be enclosed
and secured. Prescription orders may be writ-
ten, oral or telephonic. Blank forms for written
prescription orders may have two signature
lines. The first signature line shall state: “Dis-
pense as written ” The sec-
ond signature line shall state: “Brand exchange
permissible Prescriptions
shall only be filled or refilled in accordance
with the following requirements:
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tion granted under section 505(i) or
512(j) of the Federal Food, Drug, and
Cosmetic Act (21 U.S.C. 355(i) or
360b(j)) at a registered establishment
which maintains records in accordance
with either of those sections is not re-
quired to keep records if he notifies
the Administration of the name, ad-
dress, and registration number of the
establishment maintaining such
records.

(f) A registered person using any
controlled substance in preclinical re-
search or in teaching at a registered
establishment which maintains
records with respect to such sub-
stances is not required to keep records
if he notifies the Administration of
the name, address, and registration
number of the establishment main-
taining such records. ;

(g) Notice required by paragraphs
(e) and (f) of this section shall be
given at the time the person applies
for registration or reregistration and
shall be made in the form of an at-
tachment to the application, which
shall be filed with the application.

[36 FR 7790, Apr. 24, 1971, as amended at 36
FR 18731, Sept. 21, 1971; 37 FR 15920, Aug.
8, 1972. Redesignated at 38 FR 26609, Sept.
24, 1973, and amended at 50 FR 40523, Oct.
4, 1985; 51 FR 5320, Feb. 13, 1986; 51 FR
26154, July 21, 19861

§1304.04 Maintenance of records and in-
ventories.

(a) Every inventory and other
records required to be kept under this
part shall be kept by the registrant
and be available, for at least 2 years
from the date of such inventory or
records, for inspection and copying by
authorized employees of the Adminis-
tration, except that financial and ship-
ping records (such as invoices and
packing slips but not excuted order
forms subject to § 1305.13 of this chap-
ter) may be kept at a central location,
rather than at the registered location,
if the registrant has notified the Ad-
ministration of his intention to keep
central records. Written notification
must be submitted by registered or
certified mail, return receipt request-
ed, in triplicate, to the Special Agent
in Charge of the Administration in the
area in which the registrant is located.
Unless the registrant is informed by
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the Special Agent in Charge that per:

mission to keep central records bs

denied, the registrant may maintair,
central records commencing 14 days
after receipt of his notification by the

Special Agent in Charge.

All notifications must include:

(1) The nature of the records to be
kept centrally.

.(2) The exact location where the
records will be kept.

(3) The name, address, DEA registra-
tion number and type of DEA registra-
tion of the registrant whose records
are being maintained centrally.

" (4) Whether central records will be
maintained in a manual, or computer
readable form. :

(b) All registrants that are author-
ized to maintain a central recordkeep-
ing system shall be subject to the fol-
lowing conditions: ;

(1) The records to be maintained at
the central record location shall not
include executed order forms, pre-
scriptions and/or inventories . which
shall be maintained at each registered
location.

(2) If the records are kept on micro-
film, computer media or in any form
requiring special equipment to render
the records easily readable, the regis-
trant shall provide access to such:
equipment with the records. If any
code system is used (other than pric-
ing information), a key to the code
shall be provided to make the records
understandable. :

(3) The registrant agrees to deliver
all or any part of such records to the
registered location within two business
days upon receipt of a written request
from the Administration for such
records, and if the Administration
chooses to do so in lieu of requiring
delivery of such records to the regis-
tered location, to allow authorized em-
ployees of the Administration to in-
spect such records at the central loca-
tion upon request by such employees
without a warrant of any kind.

(4) In the event that a registrant
fails to comply with these conditions,
the Special Agent in Charge may
cancel such central recordkeeping au-
thorization, and all other central rec-
ordkeeping authorizations held by the
registrant without a hearing or other

T
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procedures. In the event of a cancella-
1on of central recordkeeping authori-
sations under this paragraph the reg-
wtrant shall, within the time specified
by the Special Agent in Charge,
s=ainly with the requirements of this
srction that all records be kept at the
tered location.
~4.an Registrants need not notify the
Special Agent in Charge or @cnw—: cen-
tral recordkeeping approval in order to
maintain records on an in-house com-
ter system. :

?“n: NWOOM participants who desire
suthorization to report from other
than their registered locations must
obtain a separate central reporting
identifier. Request for oaus.m.m report-
tng ldentifiers will be submitted to:
ARCOS Unit, P.O. Box 28293, Central
Htation, Washington, DC 20005.

(e) All central recordkeeping wmmdzam
previously issued by the Administra-
tton will expire on September 30, 1980.
Registrants who desire to mossb:o
maintaining central records will make
notification to the local Special Agent
in Charge as provided in paragraph (a)
of this section.

(f) Each registered manufacturer,
distributor, importer, exporter, narcot-
{c treatment program and compounder
for narcotic treatment program shall
malintain inventories and records of
controlled substances as follows:

(1) Inventories and records of con-
trolled substances listed in Schedules I
and II shall be maintained mmbpnwam.q
from all of the records of the regis-
trant; and

(2). Inventories and records of con-
trolled substances listed in Schedules
111, IV, and V shall be maintained
either separately from all other
records of the registrant or in mso.r
form that the information nmncﬁon is
readily retrievable from the ordinary
business records of the registrant. :

(g) Each registered individual E.mn.s-
tioner required to keep records and in-
stitutional practitioner shall maintain
inventories and records of coano.sma
substances in the manner prescribed
{n paragraph (f) of this section.

(h) Each registered pharmacy shall
maintain the inventories and records
of controlléd substances as follows:

(1) Inventories and records of all
controlled substances listed in Sched-

ules I and II shall be maintained se
rately from all other records of
pharmacy, and prescriptions for s
substances shall be maintained ir
separate prescription file; and

(2) Inventcries and records of ¢
trolled substances listed in Schedu
III, IV, and V shall be maintail
either separately from all ot
records of the pharmacy or in st
form that the information require«
readily retrievable from ordinary b
ness records of the pharmacy, and
scriptions for such substances shall
maintained either in separate presc
tion file for controlled substar
listed in Schedules 1II, IV, and V o
or in such form that they are rea« |
retrievable from the other presc
tion records of the pharmacy. I |
scriptions will be deemed readily
trievable if, at the time they are
tially filed, the face of the prescript
is stamped in red ink in the lo
right corner with the letter “C”
less than l-inch high and filed eit
in the prescription file for contro
substances listed in Schedules I an
or in the usual consecutively n
bered prescription file for non-
trolled substances.

(21 U.S.C. 821 and 871(b); 28 CFR 0.100)

[36 FR 7790, Apr. 24, 1971, as amendad :
FR 13386, July 21, 1971. Redesignated ¢ |
FR 26809, Sept. 24, 1973, and amended :
FR 37985, Oct. 25, 1974; 45 FR 44266, Ju
1980; 47 FR 41735, Sept. 22, 1982; 51
5320, Feb. 13, 19861

INVENTORY REQUIREMENTS

§1304.11 General wnn_:-..n—:o:”u for in
tories.

(a) Each inventory shall contai
complete and accurate record of
controlled substances on hand on
date the inventory.is taken. Contrc
substances shall be deemed to be
hand” if they are in the UOmmmm.aow
or under the control of the registr
including substances returned b
customer, substances ordered by a
tomer but not yet invoiced, substa:
stored in a warehouse on behalf of
registrant, and substances in the
session of employees of the regist
and intended for distribution as ¢
plimentary samples.

47
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[36 FR 7796, Apr. 24, 1971, as amended at 36
FR 13386, July 21, 1971. Redesignated at 38
FR 26609, Sept. 24, 1973]

§1305.16 Special procedure for filling cer-
tain order forms.

(a) The purchaser of carfentanil
etorphine hydrochloride or diprenor-
phine shall submit copy 1 and 2 of the
order form to the supplier and retain
copy 3 in his own files.

(b) The supplier, if he determines
that the purchaser is a veterinarian
engaged in zoo and exotic animal prac-
tice, wildlife management programs
and/or research and authorized by the
Administrator to handle these sub-
stances shall fill the order in accord-
ance with the procedures set forth in
§ 1305.09 except that:

(1) Order forms for carfentanil etor-
phine hydrochloride and diprenor-
phine shall only contain these sub-
stances in reasonable quantities and
(2) the substances shall only be
shipped to the purchaser at the loca-
tion printed by the Administration
upon the order form under secure con-
ditions using substantial packaging

material with no markings on the out-
side which would indicatc the content.

[39 FR 17839, May 21, 1974, as amended at
54 FR 33674, Aug. 16, 1989]

PART 1306—PRESCRIPTIONS

GENERAL INFORMATION

Sec.
1306.01 Scope of Part 1306.
1306.02 Definitions.

1306.03 Persons entitled to issue prescrip-
tions.

1306.04 Purpose of issue of prescription.

1306.056 Manner of issuance of prescrip-
tions.

1306.06 Persons entitled to fill prescrip-
tions.

1306.07 Administering or dispensing of nar-
cotic drugs.

CONTROLLED SUBSTANCES LISTED IN SCHEDULE

II
1306.11 Requirement of prescription.
1306.12 Refilling prescriptions.
1306.13 Partial filling of prescriptions.
1306.14 Labeling of substances.
1306.15 Filing of prescriptions.
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Sec.

CONTROLLED SUBSTANCES LISTED IN
ScHEDULES III AND IV

1306.21 Requirement of prescription: ...
1306.22 Refilling of prescriptions.

1306.23 Partial filling of prescriptions.
1306.24 Labeling of substances.

1306.25 Filing prescriptions. 3
1306.26 Transfer between pharmacies &

presription information for Schedula
III, IV, and V controlled substances {
refill purposes.

CONTROLLED SUBSTANCES LISTED IN SCHEDU
v 4

1306.31 Requirement of prescription.
1306.32 Dispensing without prescription.

AvuTtHORITY: 21 U.S.C. 821, 829, 871b,
unless otherwise noted.

Source: 36 FR 7799, Apr. 24, 1971; 36 Fx
13386, July 21, 1971, unless otherwise not«s
Redesignated at 38 FR 26609, Sept. 24, 197}

GENERAL INFORMATION

§1306.01 Scope of Part 1306.

Rules governing the issuance, filling

and filing of prescriptions pursuant tc
section 309 of the Act (21 U.S.C. 829
are set forth generally in that section

and specifically by the sections of this
part.

§1306.02 Definitions.

As used in this part, the following
mmﬂ:m shall have the meanings speci-

ied:

(a) The term Aci means the Con-
trolled Substances Act (84 Stat. 1242
21 U.S.C. 801).

(b) The term individual practitioner
means a physician, dentist, veterinari-
an, or other individual licensed, regis-
tered, or otherwise permitted, by the
United States or the jurisdiction in
which he practices, to dispense a con-
trolled substance in the course of pro-
fessional practice, but does not include
a pharmacist, a pharmacy, or an insti-
tutional practitioner.

(c) The term institutional practi-
tioner means a hospital or other
person (other than an individual) li-
censed, registered, or otherwise per-

mitted, by the United States or the ju-
risdiction in which it practices, to dis-
pense a controlled substance in the
course of professional practice, but
does not include a pharmacy.
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‘i‘ WIS W —————
;v The term pharmacist means any

‘pharmacist licensed by a State to dis-

controlled substances, and shall
gn any other person (e.g., & wam..
guerfst fntern) authorized by a State to
Hapense controlled substances :bmm.n
2. supervision eom a pharmacist li-
: State. g
..aﬂ.anw M—Mﬂw Term Care Facility
{LTCF) means a nursing home, retire-
WDt care, mental care or other facili-
ty or institution which provides ex-
seded health care to resident pa-
Jﬂ.»u..n:n term prescription Smmbm%b
seder for medication which is am.
to or for an Emawwm cum%.w.gwuw
t include an order Ior -

ﬂ ”m_os is dispensed for E:nm&wn%
administration to the ultimate used.
{s.g.. an order to dispense a aﬂ.um. a% a
ped patient for :Eb.m&wnm adminis Mm.-
tgon In a hospital is not a prescr p-
- i d registered

tg) The terms register and reg kg
gefer to registration required an ﬁuﬁu
mitted by section 303 of the Ac
ck.m:mu»w—muw vnmwB not awa.wb.ma in this mmﬂ
tion shall have the definition set moimu
tn section 102 of the Act (21 U.S.C.
202) or § 1301.02 of this chapter.

13} U.S.C. 801, et seq.) .
ded at 3
7799, Apr. 24, 1971, as amen
_-wh ﬂwuu. Sept. 21, 1971. Redesignated at 38
PR 26609, Sept. 24, 1973, and further
amended at 45 FR 54330, July 15, 1980]

$1306.03 Persons entitled to issue pre-
scriptions. B
A prescription for a contro e
mewew:nw may be issued JE% by an in-
idual practitioner who is:
&M.S authorized to Unmmmﬂdm con-
trolled substances by the EZm&oaoms
{n which he is licensed to practice his
ofession and
o_.AS either registered or mxmwyveww
registration pursuan
n—ﬂomow.uﬁov and 1301.25 of this chap-
ter. 7 .
(b) A prescription issued by an
vidual practitioner may be communi-
cated to a pharmacist by an employee
or agent of the individual practitioner.

t 36
7799, Apr. 24, 1971, as amended a
“wh M.%.ﬂun. Sept. 21, 1971. Redesignated at 38
FR 26609, Sept. 24, 19731

§1306.04 Purpose of issue of prescription.

rescription for a controlled
m—un.mwnwwsw to be mmmnnz.a must be
issued for a legitimate medical purpose
by an individual Uuwazﬁosmn acting in
the usual course .of Em .Uu&mmmnobwwu
practice. The nmmvosm—cb._g for the
proper prescribing and dispensing of
controlled substances is upon the pre-
scribing practitioner, but a noﬂn%.
sponding responsibility rests 25.53 €
pharmacist who fills the prescription
An order purporting to be a prescrip
tion issued not in the cmc.E course w
professional treatment or in legitimat:
and authorized research is E.:.. a U:w
scription within the meaning ewﬁnm
intent of section 309 of the Act :
U.S.C. 829) and the person Wbo@b.m
filling such a bcnvoanmn wnmmo.duse.
as well as the person issuing it, m.uw
be subject to the Umb&&mm uuoSmm.
for violations of the provisions of la' |
relating to controlled substances.

(b) A prescription may not be issue
in order for an individual practition¢
to obtain controlled substances f¢
supplying the individual E.m.og_om.
for the purpose of general dispensit

atients.
aoﬁwv A prescription may not be issut
for the dispensing of bwnmmmmoa Qw:
listed in any schedule »o.m Jc.nwﬁuz
tion treatment” _or EBU..EHLHH
treatment’” as defined in Section
of the Act (21 U.S.C. 802).

ignated
FR 1799, Apr. 24, 1971 Redes

wﬂamqw. 26609, Sept. 24, 1973, and amended
39 FR 37986, Oct. 25, 19741

§1306.05 Manner of issuance of presct
tions.

All prescriptions for control
mhn.mvguomm shall be dated as of, a
signed on, the day when issued aw
shall bear the full name and ad
of the patient, and the name, addr¢
and registration number of n.dm pra
tioner. A practitioner may Sign ar
scription in the same manner as
would sign a check or legal noocu._.,
(e.g., J. H. Smith or UuoEs B mu.u,
Where an oral order is jon permit
prescriptions shall be written with
or indelible pencil or Svmg.?mu,
shall be manually signed by the pre
tioner. The prescriptions may be ;
pared by a secretary or agent for

71



conurolica substances act (21 USC 828), and in part 1305 of titlec 21 of the
code of federal regulations in cffect on April 1, 1985. All transfers of schedule
I and II controlled substances shall require the use of a drug enforcecment

agency 222 form issucd by the United States attorney genceral. (Authorized by -

and implementing K.S.A. 654115, 65-4122, cffcctive, E-72-24, AugusL 25,
1972 cffective January 1, 1973; amended May 1, 1987.)

68 20-18. Information concerning prescriptions. (a) Persons entitled to
issue prescrzpuons A prcscnpuon for a controlled substance may be issucd
only by a practitioncr who 1s:

(1) Legally authorized to prescribe controlled substances in KanS'xs or any
other competent jurisdiction; and

(2) ecither registered or exempted from - rchstrauon under K.S.A.
65-4116 (d).

(b) Purpose of issue of prescription.

(1) To be effective, a prescription for a controlled substance must be
issued for a legitimate medical purpose by a practitioner acting in the usual
course of his professional practice. The responsibility for the proper prescribing
and dispensing of controlled substances is upon the prescribing practitioner, but
a corresponding responsibility rests with the pharmacist who fills the
prescription. The person filling an unlawful prescription, as well as the person
issuing it, shall be subject to the penalties provided for violations of the
provisions of law relating to controlled substances.

(2) A prescription may not be issued in order for a practitioner to obtain
controlled substances for supplying himsclf or any other pracuuoncr for the
purpose of general dispensing to paticnts.

(3) A prescription shall not be issued for the dispensing of narcotic drugs
listed, in any schedule, to a narcotic drug dcpcndcm person for the purpose of
continuing his dcpcndcncc upon such drugs except in the course of conducung
an authorized clinical investigation in the development of a narcotic addict
rehabilitation program. :

-116-°
KPhA — 1991

(c) Manner of issuance of prescriptions

(1) All written prescriptions for controlled substances shall be dated and
manually signed on the day issued, shall bear the full name, address,
registration number of the practitiorer, name and address of the patient and
shall be written with ink, indelible pencil or typewriter. A practilioncr shall
manually sign a prcscnpuon in the same manner as he would sign a check or
legal document. The prcscnpuons may be prepared by a secretary or agent for
the signature of a practitioner, but the prescribing practitioner is responsible if
the prescription does not conform in all essential respects to the state and
federal law and regulations. A corresponding liability rests upon the pharmacist
who fills a prescription which is not prepared in the form prescribed by these
regulations.

(2) An intern, resident, forcign physician, or forcign medical graduatc
exempted from registration under K.S.A. 65-4116(d) shall include on all
prescriptions issucd the registration number of the hospital or other institution
and the special internal code number assigned to the intern, resident, foreign
physician, or forcign medical graduate by the hospital or other institution as
provided in paragraphs 68-20-10(D) (2)(c) and (f) of these regulations. This
requirement is in licu of the registration number of the practitioner required by
this scction. Each prescription shall have the name of the intern, resident,
foreign physician or foreign medical graduate stamped or printed on it, as well

. as the signature of the physician.

(3) An official excmpted from registration under paragraph 68-20-10(E)
of these regulations shall include on all prescriptions issued, his branch of
service or agency and his service identification number. This requircment is in
licu of the registration number of the practitioner otherwise required by this
section. The service identification number for a public health service employee
is his social security identification rumber. Each prescription shall have the
name of the officer stamped or prin.ed on it, as well as the signature of the
officer.

(d) Persons entitled to fill prescriptions.

(1) A prescription for controlled substances may only be fxllcd by:

(A) a pharmacist acting in the usual course of his profcssional practice
in a registered pharmacy, hospital J-ug room, or other registered place of
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cwentical care to a degree which constitutes
soss negligenee, as determines by the board;

) repeated instances involving failure to
vihere to the applicable standdard of pharma-
cntical care to a degree which constitutes or-
Lnary negligence, as determined by the board;
v

i3) a pattern of pharmacy practice or other
‘-vh:{\'i()r which demonstrates a manilest inea-
pacily or incompetence to priwctice pharmacy.

) “Retail dealer”™ means a person selling
« retail nonpreseription druges which are pre-
ackaged, fully prepared by the manufacturer
"¢ distributor for use by the consumer and
theled in accordance with the requirements
i the state and federal food, drug and cosmetic
«ts. Such nonpreseription drugs shall not in-
Jude: (1) A controlled substance; (2) a drug
g label of which is required to bear sub-
aantially the statement “Caution: Federal law
srohibits dispensing without preseription™; or
3 a drug intended for human use by hypo-
iermic injection.

ice) “Seeretary” means the exceutive seere-
ary of the board.

idd) "Unpr()l'cs.siunul conduet”™ means:

1) Fraud in secnring a registration or
permil; :

:2) intentional adulteration or mislabeling
f any drug, medicine, chemival or poison;

3) causing any drug, medicine, chemiceal
r poison lo be adulterated or mislabeled,
tnowing the same to be adulterated or
mislabeled;

(4) intentionally falsifying or altering rec-
ads or preseriptions;

:5) unlawful possession of drugs und unlw-
al diversion of drugs to others;

©6) willful betrayal of confidential informa-
tion under K.S.A. 1989 Supp. 63-1654 and
anendments thereto; .

(7) conduct likely to decvive, defraud or
harm the public;

(8) making a false or misleading statenent
segarding the licensee’s prnll-.\sinn.\l practice or
the efficacy or value of a drus;

(9) commission of any act of sexual abuse,
misconduct or exploitation refated to the li-
censee’s professional practices or

(10) performing unncecessary tests, examni-
nations or services which have no legitimate
sharmaceutical purposc.

Uistory: L. 1953, ch. 290, § 3; L. 1975,

A 319, § 20 L 105, ehi 21708 koL 10
g 1oL 1978, ohe 24, S tabe b

he ‘242, .
. 193, § 1; L. 1982, ch, 162, .8 138: L. tsh.

9: 1. 1986,
5. 1. 1987,
2], 1969,
2. L. 1989,
10; .\lu_\' 2.

cho 935, & 1a L 1986, vl 2314
o0 8 kel 1957, ch. 235,
ol 2060 % 1 Tl 148y, ch. 297,
ch. 193, § i: L. 1989, ch. 192,
oh. 1928 3 L. W8l el 20S
Attorney General's Opinions:

Begistration of out-of-state pharmacists doing business
in Kansas. S1-71L

Physicians assistants: advinieed registered nurse prac-
titioners; persons authorized to issue preseription orders.
h6-125.

Kansas tetmlen saes g exempt sales; nonpreseription
druge. 58-76.

Pharmacists; advines nurse
sistanls: prescription orders. S9-116.

Pharmacists required to be in charge of pharmacy: brand

7 Ao

practitioners; physi('i:\ns' as-

exchange. H-50.
Administrition of over the counter medications by

nurses to school students. 90-119.

65-1827. Grounds for revocalion, sus-
pension, placement in pr()hnlimmry status or
denial of license for pharmacist, permit for
retail dealer or registration for pharmacy or
manufacturer or distributor; procedure. ()
The board may revoke, suspend, place ina
probationary status or deny a renewal of any
license of any pharmacist upon a finding that:

(1) The license was obtained by frandulent
maans;

@) the licensee has heen convicted of fe-
tony and the board determines, after investi-
gation, that such person has not heen
suficiently rehabilitated to warrant the public
trust;

(3) the licensee is found by the board to
be guilty of unprofessional conduct or proles-
sional incompetencey;

(1) the licensee is addicted to the liquor or :

drug it o such a degree as to render the
licensee unfit to practice the profession of
pharmacys -

»)  the licensee has violated a provision of
the federal or state food, druy and cosmelic
act. the uniform controlled substunces act of
the state of Kansas, or any rule and regulation
adopted under any such acts :

(6) the licensee is found by the board to
have filled a preseription not i strict accord-
ance with the direetions of the practitioner;

(M the licensee is found to be mentally or
physically incapacitated to such a degree as to
render the licensee unfit to practice the profes-
sion ol pharmaey:

(§)  the licensee has violated any of the pro-
visions of the pharmacy act of the state of Kan-
sas or any rulie and regnlation adopted by the
hoard pursuant o the provisions ol such phar-

maey acts

B e



